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TABLE 1 TO SUBPART PPP OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART PPP AFFEGTED
SOURCES—Continued

Applies to

Reference subpart PPP Explanation
B3.5(D){2) cerireeerereeereee e [N Reserved.
63.5(b)(3) .... Yes. '
B3.5(0)(4) ot Y85 woivereenns Except that the Initial Notification requirements in § 63.1439(e)(3) shall apply instead

63.6(c)(3)
63.6(c)(4)
63.6(c)(5)

Yes

No

Yes.
Yes.
Yes.
Yes

Yes

Yes.
Yes.
Yes.

Yes
Yes.
Yes.
Yes.
Yes

Yes.
Yes.
No

Yes.
Yes.
Yes,
Yes,

of the requirements in § 63.9(b).

Except that §63.1420(g) defines when construction or reconstruction is subject to
the new source standards.
Reserved.

Except that § 63.5(d)(1)(ii)}(H) does not apply.
§63.1439(e)(5) and §63.1434(s) specify Notification of Compliance Status require-
ments.

Except §63.5(d)(3)(ii)

does not apply, and equipment leaks subject to § 63.1434 are
exempt. .

Except that where §63.9(b)(2) is referred to, the owner or operator rieed not com-
ply.

Reserved.
§63.1422 specifies the compliance date.

Reserved.
Reserved.

Reserved.

Except as otherwise specified for individual paragraphs (below), and § 63.6(e) does
not apply to Group 2 emission points.»

This is addressed by § 63.1420(h)(4).

For equipment leaks (subject to §63.1434), the start-up, shutdown, and malfunction
plan requirement of § 63.6(e)(3)(i) is limited to combustion, recovery, or recapture
devices and is optional for other equipment. The start-up, shutdown, and malfunc-
tion plan may include written procedures that identify conditions that justify a
delay of repair.

This is also addressed by § 63.1420(h)(4).

Recordkeeping and reporting are specified in §63.1439(b)(1).
Recordkeeping and reporting are specified in § 63.1439(b)(1).
Requirement is specified in § 63.1438(b)(1).

Except the plan shall provide for operation in compliance with § 63.1420(i)(4).
Except 63.7(c), as referred to in §83.6(f)(2)(ii))(D) does not apply, and except that
§63.6(f)(2)(ii) does not apply to equipment leaks subject to §63.1434.

Subpart PPF does not require opacity and visible emission standards.

Dates are specified in §63.1422(e) and § 63.1439(e)(4)(i) for all emission points ex-
cept equipment leaks, which are covered under § 63.182(a)(6)(i).



Federal Register/Vol. 64, No. 104/Tuesday, June 1, 1999/Rules and Regulations

29481

TABLE 1 TO SUBPART PPP oF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART PPP AFFECTED

S0URCES——Continued

Reference

Applies to
subpart PPP

Explanation

63.8(c)(1)(l) ...
63.8(c)(2)
63.8(c)(3)
63.8(c)(4)

63.8(c)(5)~(8)
63.8(d)
63.8(e)
83.8(f)(1)~(3) ..
63.8(f)(4)(i)

3.10(a) ...

YE5 coveveeerenn.
Yes.
No.
No.
Yes.
Yes.
No
Yes.
Yes.
Yes.
Nao

Yes.
Yes.
Yes.
NO v
No.
No.
No.
Yes.
Yes

Yes.
Yes.
Yes.
No.
Yes.
Ng
No

Yes.
No

Yes.
Yes.
No
No ...
No.
No
Yes.
No.

Yes.

Researved.

§63.1439(e)(5) and §63.1439(s)(6) specify the submittal dates of performance test
results for all emission peints except equipment leaks; for equipment leaks, com-
pliance demonstration results are reported in the Periodic Reports.

|
§63.1437(a)(4) specifies notification requirerments.
Except if the owner or operator chooses to submit an alternative nonopacity emis-
sion standard for approval under § 63.6(g)-

Except that all performance tests shall be conducted during worst case operating
conditions.

Subpart PPP specifies requirements.

Since a site specific test plan is not required, the notification deadline in
§63.7(f)(2)(i) shall be 60 days prior to the performance test, and in §63.7()(3)
approval or disapproval of the alternative test method shall not be tide to the site
specific test plan.

Except that references to the Notification of Compliance Status report in §63.9(h)
are replaced with the requirements in §63.1439(e)(5). In addition, equipment
leaks subject to §63.1434 are not required to conduct performance tests.

Except §863.7(h)(4)(i) is not applicable, since the site-specific test plans in
§63.7(c)(2) are not required.

Reserved.

Support PPP specifies locations to conduct monitoring,

For all emission points except equipment leaks, comply with §63.1439(b)(1)(I)(B):
far equipment leaks, comply with § 63.181(g)(2)(ii).

§63.1438 specifies monitoring requirements; not applicable to equipment leaks, be-
cause §63.1434 does not require continuous monitoring systems.

Except the timeframe for submitting request is specified in §63.1439(f) or (g); not
applicable to equipment leaks, because §63.1434 (through subpart H) specifies
acceptable alternative methods.

Subpart PPP does not require CEM's.

Data reduction procedures specified in §63.1439(d) and (h); not applicable to
equipment leaks.

The Initial Notification requirements are specified in § 63.1439(e)(3).

§63.1437(a)(4) specifies nofification deadline.

Subpart PPP does not require opacity and visible emission standards.

§63.1439(e)(5) specifies Notification of Compliance Status requirements.
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TABLE 1 TO SUBPART PPP OF PART 63.—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART PPP AFFECTED

SOURCES—Continued

Reference

Applies to
subpart PPP

Explanation

63.13-83.15

Yes.

Yes.

Yes.

§63.1439 spacifies recordkeeping requirements.

ments; not applicable to equipment leaks.

tion do not apply to Group 2 emission points.
§63.1439 specifies reporting requirements.

States.

§63.1439(a) specifies record retention requirements,
Subpart PPP specifies recordkeeping requirements.

§63.1439(e)(5) and §63.1439(e)(6) specify performance test reporting require-
Subpant PPP does not require opacity and visible emission standards.
Except that reports required by §63.10(d)(5)(i) shall be submitted at the same time

as Periodic Reports specified in §63.1439(e)(6). The start-up, shutdown, and
malfunction plan, and any records or reports of start-up, shutdown, and malfunc-

Except that the authority of §63.177 (for equipment leaks) will not be delegated to

*The plan, and any records or reports of start-up, shutdown, and malfunction do not apply to Group 2 emission points.

TABLE 2 TO SUBPART PPP OF PART 63.—APPLICABILITY OF SUBPARTS F, G, H, AND U TO SUBPART PPP AFFECTED

SOURCES
Reference sﬁgggssptpop Explanation Applicable s}e:cglgn of subpart
Subpart F:
B3.100 i
63,107 e Several definitions from 63.101 are referenced at 63.1423 ..... 63.1423.
63.102-63.103 ..reivviceres
63.104 .ceriereeen With the differences noted in 63.1435(b) through (d) . 63.1435.
B3.105 ..o With the differences noted in 63.1433(h) .ocvevvevereiecee e 63.1433.
B3.106 .o
Subpart G:
63.170 i Na.
63111 e, Yes s Several definitions from 63.111 are incorporated by reference | 63.1423.
into 63.1423.
63112 L No.
63.113-63.118 .o Y5 rvreerrennes For THF facilities, with the differences noted in 63.1425(f)(1) | 63.1425.
through (f)(10).
NO e For epoxide facilities, except that 63.115(d) is used for TRE | 63.1428.
determinations.
63.119-63.123 . Y5 crrceeeneeen With the differences noted in 63.1432(b) through 63.1432(p) 63.1432.
63.124-63.125 .... Reserved.
63.126-63.130 ...
63.137 s Reserved.
63.132-63.147 With the differences noted in 63.1433(a)(1) through | 63.1433.

63.148-63.149

63.151-63.152
Subpart H:
63.160-63.182

Subpart U:
63.480~63.487
63.488

63.1433(a)(19).
With the differences noted in 63.1432(b) through 63.1432(p)
and 63.1433(a)(1) through 63.1433(a)(19).

Subpart PPP affected sources shall comply with all require-
ments of subpart H, with the differences noted in
63.1422(d), 63.1422(h), and §3.1434(b) through (g).

Portions of 63.488(b) and (e) are cross-referenced in subpart
PPP..

63.1432 and 63.1433.

63.1434.
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TABLE 3 TO SUBPART PPP OF PART 63.—GROUP 1 STORAGE VESSELS AT EXISTING AND NEW AFFECTED SQURCES

Vessel capacity Vapor Pressure «

(cubic meters) (kilopascals)
75 £ CAPACIEY € THT ittt iiiiieieerca e e s e seee e et cete et e e e et e s beea b e et e aebeeabesae b e e asas e AeeAeekdeaR£aateaAeoheRnaseRseheR b esbeR b e et e SRR RS s e e sanan =131
For=Y o= Lo T U PP S 252

+ Maximum true vapor pressure of total organic HAP at storage temperature.

TABLE 4 TO SUBPART PPP OF PART 63—KNOWN ORGANIC HAP FROM POLYETHER POLYOL PRoDUCTS

Qrganic HAP/Chemical Name
(CAS No.)

1,3 Butadiene (106990)
Ethylens Oxide (75218)
n-Hexane (110543)
Methanol (67561)
Propylene Oxide (75569)
Toluene (108883)

CAS No. = Chemical Abstracts Service Registry Number

TABLE 5 TO SUBPART PPP OF PART 63.—PROCESS VENTS FROM BATCH UNIT OPERATIONS—MONITORING,
RECORDKEEPING, AND REPORTING REQUIREMENTS

Control technigue Parameter to be monitored Recordkeeping and reporting requirements for monitored parameters

Thermal Incinerator ......ccoceveveveeeenns Firebox temperaturg» ......cocevveee. 1. Continuous records as specified in § 63.1429.p
2. Record and report the average firebox temperature measured dur-
ing the performance test—NCS.«

3. Record the daily average firebox temperature as specified in
§63.1429.

4. Report all daily average temperatures that are below the minimum
operating temperature established in the NCS or operating permit
and all instances when monitoring data are not collected—PR.4«

Catalytic Incinerator ..o, Temperature upstream and down- | 1. Continuous records as specified in §63.1429.»

stream of the catalyst bed. 2. Record and report the average upstream and downstream tem-
peratures and the average temperature difference across the cata-
lyst bed measured during the performance test—NCS.«

3. Record the daily average upstream temperature and temperature
difference across catalyst bed as specified in §63.1429.

4. Repart all daily average upstream temperatures that are below the
minimum upstream temperature established in the NCS or oper-
ating permit—PR.u«

5. Report all daily average temperature differences across the cata-
lyst bed that are below the minimum difference established in the
NCS or operating permit—PR.4 ¢

6. Report all instances when monitering data are not collected =

Boiler or Process Heater with a de- | Firebox temperature ... 1. Continuous records as specified in § 63.1429.0
sign heat input capacity less than 2. Record and report the average firebox temperature measured dur-
44 megawatts and where the ing the performance test—NCS«
process vents are not introduced 3. Record the daily average firebox temperature as specified in
with or used as the primary fuel. §63.1429.4

4. Report all daily average temperatures that are below the minimum
operating temperature established in the NCS or operating permit
and all instances when monitoring data are not collected—PR.4=

L E=T - T Presence of a flame at the pilot | 1, Hourly records of whether the monitor was continuously operating

light. during batch emission episodes selected for control and whether a
flame was continuously present at the pilot light during each hour.

2. Record and report the presence of a flame at the pilot light over
the full period of the compliance determination—NCS.=

3. Record the times and durations of all periods during batch emis-
sion episodes when all flames at the pilot light of a flare are absent
or the monitor is not operating.

4. Report the times and durations of all periods during batch emis-
sion episodes selected for control when all flames at the pilot light
of a flare are absent—Pr.¢ )

ADSOIBEI! e r e Liquid flow rate into or out of the | 1. Records every 15 minutes, as specified in § 63.1429.%

scrubber, or the pressure drop | 2. Record and report the average liquid flow rate into or out of the

across the scrubber. scrubber, or the pressure drop across the scrubber, measured dur-

ing the performance test—NCS. .
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TABLE 5 TO SUBPART PPP OF PART 63.—PROCESS VENTS FROM BATCH UNIT OPERATIONS—MONITORING,
RECORDKEEPING, AND REPORTING REQUIREMENTS—Continued

Control technique

Parameter to be monitored

Recordkeeping and reporting requirements for monitored parameters

Condensert

Carbon Adsorber!

Absarber, Condenser, and Carbon
Adsorber (as an alternative to the
above).

All Combustion, recovery, or recap-
ture devices.

pH of the scrubber ...

Exit (product side) temperature

Total regeneration stream mass or
volumetric flow during carbon
bed regeneration cycle(s), and.

Temperature -of the carbon bed
after regeneration and within 15
minutes of completing any cool-
ing cycle(s).

Concentration level or reading in-
dicated by an organic monitoring
device at the outlet of the recov-
ery device.

Diversion to the atmosphere from
the combustion, recovery, or re-
capture device or.

Monthly sealed

valves.

inspections  of

3. Record the liquid flow rate into or out of the scrubber, or the pres-
sure drop across the scrubber, every 15 minutes, as specified in
§63.1429.

4. Report all scrubber flow rates or pressure drop values that are
below the minimum operating value established in the NCS or op-
erating permit and all instances when maonitoring data are not col-
lected—PR. J«

1. Once daily records as specified in §63.1429.»

2. Record and report the average pH of the scrubber effluent meas-
ured during the performance test—NCS.¢

3. Record at least once daily the pH of the scrubber effluent.

4. Report all pH scrubber effluent readings out of the range estab-
lished in the NCS or cperating permit and all instances when moni-
toring data are not collected—PR.J4~ If a base absorbent is used,
report all pH values that are below the minimum operating values.
If an acid absorbent is used, report all pH values that are above
the maximum operating values.

1. Caontinuous records as specified in §63.1429.p

2. Record and report the average exit temperature measured during
the performance test—NCS.

3. Record the daily average exit temperature as specified in
§63.1429.

4. Report all daily average exit temperatures that are above the max-
imum operating temperature established in the NCS or operating
permit and all instances when monitoring data are not collected—
PR«

1. Record of total regeneration stream mass or volumetric flow for
each carbon bed regeneration cycle.

2. Record and report the total regeneration stream mass or volu-
metric flow during each carbon bed regeneration cycle during the
performance test—NCS.-

3. Report all carbon bed regeneration cycles when the total regenera-
tion stream mass or volumetric flow is above the maximum flow
rate established in the NCS or operating permit—PR.d+<

. Record the temperature of the carbon bed after each regeneration
and within 15 minutes of completing any coeling cycle(s).

2. Record and report the temperature of the carbon bed after each
regeneration and within 15 minutes of completing any cooling
cycle(s) measured during the performance test-——NCS .«

3. Report all carbon bed regeneration cycles when the temperature of

the carbon bed after regeneration, or within 15 minutes of com-

pleting any cooling cycle(s), is above the maximum temperature
established in the NCS or operating permit—PR.J«

. Continuous records as specified in § 83.1429.p

2. Record and repert the average concentration level or reading
measured during the performance test—NCS.

3. Record the daily average concentration level or reading as speci-
fied in §63.1429.

4. Report all daily average concentration levels or readings that are
above the maximum concentration or reading established in the
NCS or operating permit and all instances when monitoring data
are not collected—PR.4«

1. Hourly records of whether the flow indicator was operating during
batch emission episodes selected for control and whether a diver-
sion was detected at any time during the hour, as specified in
§63.1429. .

2. Record and report the times of all periods during batch emission
episodes selected for control when emissions are diverted through
a bypass line, or the flow indicator is not operating—PR.¢

1. Records that monthly inspections were performed as specified in
§63.1429.

2. Record and report all monthly inspections that show that valves
are in the diverting position or that a seal has been broken—PR.4

iy

'y
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TABLE 5 TO SUBPART PPP OF PART 63.—PROCESS VENTS FROM BATCH UNIT OPERATIONS—MONITORING,
RECORDKEEPING, AND REPORTING REQUIREMENTS—Continued

Control technique

Parameter to be monitorad

Recordkeeping and reporting requirements for manitored parameters

Time from the end of the epoxide
feed, or the epoxide partial pres-
sure in the reactor or direct
measurement of epoxide con-
centration in the reactor liquid at
the end of the ECO.

1. Records at the end of each batch, as specified in § 63.1427().

2. Record and report the average parameter value of the parameters
chosen, measured during the performance test.

3. Record the batch cycle ECO duration, epoxide partial pressure, or
epoxide concentration in the liquid at the end of the ECO

4. Report all batch cycle parameter values outside of the ranges es-
tablished in accordance with § 63.1427(i)(3) and all instances when
monitoring data were not collected—FPR.d¢

«Monitor may be installed in the firebox or in the ductwork immediately downstream of the firebox before any substantial heat exchange is en-

countered.

b "Continuous records” is defined in §63.111.
«NCS = Notification of Compliance Status described in § 63.1429.
J PR =Periodic Reports described in §63.1429.

«The periodic reports shall include the duration of periods when monitaring data are not collected as specified in §63.1439.
rAlternatively, these devices may comply with the organic monitoring device provisions listed at the end of this table.

TABLE 6 TO SUBPART PPP oF PART 63.—PROCESS VENTS FROM CONTINUQUS UNIT QPERATIONS—MGQNITORING,
RECORDKEEPING, AND REPORTING REQUIREMENTS

Control technique

Parameter toc be monitored

Recordkeeping and reporting requirements for monitored parameters

Thermal incineratar

Catalytic Incinerator

Boiler or Process Heater with a de-
sign heat input capacity less than
44 megawatts and where the
process vents are not introduced
with or used as the primary fuel.

Absorber!

Firebox temperatures

Temperature upstream and down-
stream of the catalyst bed.

Firebox temperatura s

Presence of a flame at the pilot
light.

Exit temperature of the absorbing
liquid, and.

1. Continuous racords as specified in §63.1429.»

2. Record and report the average firebox temperature measured dur-
ing the performance test—NCS.<

3. Record the daily average firebox temperature for each operating
day.

4. Report all daily average temperatures that are below the minimum
operating temperature established in the NCS or operating permit
and all instances when sufficient monitoring data are not col-
lected—PR.d¢ ‘

1. Continuous records as specified in §63.1429.p

2. Record and report the average upstream and downstream tem-
peratures and the average temperature difference across the cata-
lyst bed measured during the performance test—NCS«

3. Record the dally average upstream temperature and temperature
difference across catalyst bed for each operating day.

4. Report all daily average upstream temperatures that are below the
minimum upstream temperature established in the NCS or oper-
ating permit—PR.d«

5. Report all daily average temperature differences across the cata-
lyst bed that are below the minimum difference established in the
NCS or operating permit—PR.J¢

6. Report all operating days when insufficient monitoring data are col-
lected.«

1. Continuous records as specified in §63.1429.p

2. Record and report the average firebox temperature measured dur-
ing the performance test—NCS«

3. Record the daily average firebox temperature for each operating
day.d ‘

4. Report all daily average temperatures that are below the minimum

operating temperature established in the NCS or operating permit
and all instances when insufficient monitoring data are collected—
PR.4«

. Hourly records of whether the monitor was continuously operating
and whether a ﬂamei was continuously present at the pilot light dur-
ing each hour. ;

2. Record and report the presence of a flame at the pilot light over

the full period of the compliance determination—NCS.«

3. Record the times and durations of ail periods when all flames at
the pilot light of a flare are absent or the monitor is not operating.
4, Raeport the times and durations of all periods when all flames at

the pilot light of a flare are absent—Pr.¢

1. Continuous records as specified in §63.1429.¢

2. Record and report the exit temperature of the absorbing liquid
avaraged over the full period of the TRE determination—NCS.«

3. Record the daily average exit temperature of the absorbing liquid
for each operating day.

4. Report all the daily average exit temperatures of the absorbing lig-
uid that are below the minimum operating value established in the
NCS or operating—PR.d«

—_
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TABLE 6 TO SUBPART PPP OF PART 63.—PROCESS VENTS FROM CONTINUOUS UNIT OPERATIONS—MONITORING,
RECORDKEEPING, AND REPORTING REQUIREMENTS—Continued

Control technique

Parameter to be monitared

Recordkeeping and reporting requirements for monitored parameters

Condenser?

Carbon Adsorber!

Absorber, Condenser, and Carbon
Adsorber (as an alternative to the
above).

All Combustion, recavery, or recap-
ture devices.

Exit specific gravity for the absorb-
ing liquid.

Exit (product side) temperature

Total regeneration stream mass or
volumetric flow during carbon
bed regeneration cycle(s), and.

Temperature of the carbon bed
after regeneration and within 15
minutes of completing any cool-
ing cycle(s).

Concentration level or reading in-
dicated by an organic monitoring
device at the outlet of the recov-
ery device.

Diversion to the atmosphere from
the combustion, recovery, or re-
capture device or.

Monthly sealed

valves.

inspections  of

1. Continuous records as specified in §63.1429.»

2. Record and report the exit specific gravity averaged over the full
period of the TRE determination—NCS.

3. Record the daily average exit specific gravity for each operating
day.

4. Report all daily average exit specific gravity values that are below
the minimum operating value established in the NCS or oper-
ating—PR.4+

. Continuous records as specified in §63.1429.0

. Record and report the exit temperature averaged over the full pe-
riod of the TRE determination—NC3.

3. Record the daily average exit temperature for each operating day.

4. Report all daily average exit temperatures that are above the max-
imum operating temperature established in the NCS or operating—
PR

1. Record of total regeneration stream mass or volumetric flow for
each carbon bed regeneration cycle.

2. Record and report the total regeneration stream mass or volu-
metric flow during each carbon bed regeneration cycle during the
period of the TRE determination-—NCS.«

3. Report all carbon bed regeneration cycles when the total regenera-
tion stream mass or volumetric flow is above the maximum flow
rate established in the NCS or operating permit—PR.d«

. Record the temperature of the carbon bed after each regeneration
and within 15 minutes of completing any cooling cycle(s).

2. Record and report the temperature of the carbon bed after each
regeneration during the pericd of the TRE determination—NCS«

3. Report all carbon bed regeneration cycles when the temperature of
the carbon bed after regeneration is above the maximum tempera-
ture established in the NC3 or operating permit—PR. J«

1. Continuous records as specified in § 63.1429.p

2. Record and report the concentration level or reading averaged
over the full period of the TRE determination—NCS.

3. Record the daily average concentration level or reading for each
operating day.

4. Report all daily average concentration levels or readings that are
above the maximum concentration or reading established in the
NCS or operating—PR.4+

1. Hourly records of whether the flow indicator was operating and
whether a diversion was detected at any time during each hour.

2. Record and report the times of all periods when the vent stream is
diverted through a bypass line, or the flow indicator is not oper-
ating—PR.¢

1. Records that monthly inspections were performed as specified in
§63.1429,

2. Record and report all monthly inspections that show that valves
are in the diverting position or that a seal has been broken—PR.¢

n -

iy

a«Monitor may be installed in the firebox or in the ductwork immediately downstream of the firebox before any substantial heat exchange is en-

countered.

r“Continuous records” is defined in §63.111.
«NCS = Notification of Compliance Status described in § 63.1429.
d PR = Periodic Repotts described in §63.1429.

< The periodic reports shall include the duration of periods when monitoring data are not collected as specified in § 63.1439.
t Alternatively, these devices may comply with the organic monitoring device provisions listed at the end of this table.

TABLE 7 TO SUBPART PPP OF PART 63.—OPERATING PARAMETERS FOR WHICH MONITORING LEVELS ARE REQUIRED TO
BE ESTABLISHED FOR PROCESS VENTS STREAMS

Control technique

Parameters to be monitored

Established operating parameter(s)

Thermal incinerator
Catalytic incinerator

Boiler or process heater
Absorber

Condenser

Firebox teMpPerature ....occccccccceeeeeeeee e sesevmveenene
Temperature upstream and downstream of
the catalyst bed.

Firebox temperature ...........cocvvienrnmnmnnaianas,

Liquid flow rate or pressure drop; and pH of
scrubber effluent, if an acid or base absorb-
ent is used.

EXit tempPerature ..u..ccceeeceeeeeeeccceeeccaeeranessvnnseas

Minimum temperature.

Minimum upstream temperature; and min-
imum temperature difference across the
catalyst bed.

Minirnum temperature.

Minimum flow rate or pressure drop; and
maximum pH if an acid absorbent is used,
or minimum pH if 2 base absorbent is used.

Maximum temperature.
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TABLE 7 TO SUBPART PPP OF PART 63.—QOPERATING PARAMETERS FOR WHICH MONITORING LEVELS ARE REQUIRED TO
BE ESTABLISHED FOR PROCESS VENTS STREAMS—Continued

Control technique

Parameters to be monitored

Established operating parameter(s)

Carbon adsorber

Extended Cookout (ECQ)

Other devices
above). s

(or as an alternate to the

device.

Total regeneration stream mass or volumetric
flow during carbon bed regeneration cycle;
and temmperature of the carbon bed after re-
generation (and within 15 minutes of com-
pleting any cooling cycle(s)).

Time from the end of the epoxide feed to the
end of the ECQ, or the reactor epoxide par-
tial pressure at the end of the ECO, or the
epoxide concentration in the reactor liquid
at the end of the ECO.

HAP concentration level or reading at outlet of

Maximum mass or volumetric flow; and max-
imum temperature,

Minimum duration, or maximum partial pres-
sure at the end of ECO, or maxirmum epox-
ide concentration in the reactor liquid at the
end of ECQ,

|
Maximum HAP concentration or reading.

s Concentration is measured instead of an operating parameter.

TABLE 8 TO SUBPART PPP OF PART 63.—ROUTINE REPORTS REQUIRED BY THIS SUBPART

Reference

Description of Report

Due Date

§63.1439(b) and Subpart A ............

§63.1439(e)(3)

§63.1439(e)(4)

§ 63.1439(e)(5)
§63.1439(e)(6)

§63.508(e)(7)())

Refer to §63.1439(b), Table 1 of
this subpart, and to subpart A.
Initial notification

Precompliance Reports

Notification of Compliance Status®

Periodic Reports .

Quarterly reporis for sources with
excursions (upon request of the
Administrator).

Storage Vessels Notification of In-
spectiorn.

Refer to subpart A.

Existing affected sources: by 120 days after June 1, 1999.

New affected sources wfinitial start-up at least 90 days after June 1,
1999: submit the application for approval of construction or recon-
struction in lieu of the Initiat Notification.

New affected sources w/initial start-up prior to 90 days after June 1,
1999: by 90 days after June 1, 1999.

Existing affected sources: 12 months prior to compliance date.

New affected sources: with the application for approval of construe-
tion or reconstruction.

Within 150 days after the compliance date.

Semiannually, no later than 60 days after the end of each §-month
period. See §63.1439(e)(6)(i) for the due date for this report.

No later than 60 days after the end of each quarter.

At least 30 days prior to the refilling of each storage vessel or the in-
spection of each storage vessel.

aThare may be two versions of this report due at different times; one for equipment subject to §63.1434 and one for other emission points

subject to this subpart.

hThere will be two versions of this report dug at different times; one for equipment subject to §q3.1434 and one for other ermission points sub-

ject to this subpart.

[FR Doc. 99-12479 Filed 5-28-99; 8:45 am]

BILLING CODE 6560-50-P
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BEFORE THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

ORIGINAY

PUBLIC HEARING ON PROPOSED LEGISLATIVE RULE

In the matter of:

45 CSR 34 "Emission Standards for Hazardous
Air Pollutants Pursuant to 40 CFR Part 63"

Transcript of proceedings had at a public
hearing in the above-styled matter for the West Virginia
Division of Environmental Protection, Office of Air
Quality at the Conference Room, 1558 Washington Stfeet,
East, Charleston, West Virginia, 25305, commencing at 6:53

p.m. on the 19th day of July 1999, pursuant to notice.

- Q & A Court Reporters, Inc.
“Quick & Accurate”
223 Nash Lane
Buffalo, West Virginia 25033 )
(304) 937-2555 or (800) 937-9512
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PROCEEDINGS '

MS. CHANDLER: Good evening. This public hearing
will now come to order on this 19th day of July, 1999 at
the West Virginia Division of Environmental Protection,
Office of Air Quality’s Conference Room located at 1558
Washington Street, East, Charlestog, West Virginia.

The purpose of the public hearing is to receive
comments on the proposed rules filed in the Secretary of
State’s Office on June 16, 1999 and noticed in the State
Register on June 18, 1999. The proposed legislative rules
are 45 CSR 1, 45 CSR 2, 45 CSR 3, 45 CSR 4, 45 CSR 5, 45
CSR 6, 45 CSR 7, 45 CSR 10, 45 CSR 12, 45 CSR 16, 45 CSR
17, 45 CSR 18, 45 CSR 23, 45 CSR 25, 45 CSR 33 and 45 CSR
34, The rules were noticed 1n a Class I legal
advertisement in both The Charleston Daily Mail and The

Charleston Gazette, and notice was also sent to various

individuals and organizations.

This public hearing is being held pursuant to the
provisions of 29A of the West Virginia Code and Section
110 of the Clean Air Act.

My name 1s Jeanne Chandler of the Public Information
Office of the West Virgiﬂia Division of Environmental
Protection. I will be the moderator for these

proceedings.

Q & A COURT REPORTERS, INC. (800) 937-9512
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In order to obtain separate transcripts for each of
the rules, the hearing procedure this evening will be to
introduce each rule individually, allow time for oral
comment and close the hearing for that particular rule.
Written comments for any rule may be submitted at the end
of this public hearing tonight. For those of you wishing
to make oral comments, a sign-up sheet was provided and
sign up now if you haven’t already done so. Please limit
your comments to five minutes. The comment period has
been extended until July 28th until 5:00 p.m. Written
comments may be sent to the attention of Edward L. Kropp,
Chief, Office of Air Quality, 1558 Washington Street,
East, Charleston, 25311. Comments will not be accepted by
e-mail. Your comments will be made a part of the rule-
making record.

The court reporter is Ms. Paula J. Moore. She’s with
Q & A Court Reporters, Incorporated. If anyone desires a
transcript of this proceeding, please contact Ms. Moore at
937-2555.

The purpose of this public hearing is to accept
comments on 45 CSR 34, "Emission Standards for Ha%ardous
Air Pollutants Pursuant éo 40 Code of Federal Regulations
Part 63." The current version of 45 CSR 34 provides

authority for the Director to determine and enforce case-

Q & A COURT REPORTERS, INC. (800) 937-9512
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by-case maximum achievable control technology standards
for major hazardous air pollutant sources in the absence
of a federal standard under certain circumstances as
required for permit program approval under Title V of the
Clean Air Act.

The rule also establishes general provisions for
emission standards for hazardous air pollutants, NESHAPs,
and other regulatory requirements pursuant to Section 112
of the Federal Clean Air Act. The rule codifies general
procedures and criteria to implement emission standards
for stationary sources that emit or have the potential to
emit one or more of the hazardous air pollutants in or
pursuant to Section 112(b) of the Clean Air Act.

This rule, in conjunction with existing Rule 45 CSR
15, establishes general provisions: for emission standards
for hazardous air pollutants and other regulatory
requirements promulgated by the United States
Environmental Protection Agency as of June 1, 1999,
pursuant to Section 112 of the Federal Clean Air Act, as
amended. This rule codifies general procedures and
emissiqn standards for certain stationary sourcesfthat
emit or have the potenti%l to emit one or more of the
substances listed as hazardous air pollutants in Section

112(b) of the Clean Air Act, as amended. 45 CSR 34

QO & A COURT REPORTERS, INC. (800) 937-9512
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incorporates hazardous air pollutant standards codified by
the United States Environmental Protection Agency under 40
Code of Federal Regulations Part 63 whereas the earlier
existing rule for hazardous air pollutants, 45 CSR 15,
primarily incorporates hazardous air pollutant standards
promulgated by the U.S. EPA under 40 Code of Federal
Regulations Part 61 prior to amendment of the Clean Air
Act. The Director intends to incorporate the additional
federal counterpart rules by reference. Promulgation of
this rule by the Legislature 1s necessary for the State to
fulfill its responsibilities under the Clean Air Act, as
amended.

Upon authorization and promulgation of revisions to
45 CSR 34, the Office of Air Quality will seek federal
delegation of authority from the U.S. Environmental
Protection Agency to implement and enforce the revised
standards.

the floor is now open for public comment. (No
response.) There being nothing further, the public
hearing for 45 CSR 34 is concluded. 1I’d like to remind
you that the comment period has been extended to quly 28th
until 5:00 p.m. Thank yau for coming.

(WHEREUPON, the hearing was

concluded at 6:58 p.m.)

Q & A COURT REPORTERS, INC. (800) 937-9512
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WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

STATE OF WEST VIRGINIA, °

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Paula J. Moore, a Certified
Court Reporter and Notary Public within and for the State
of West Virginia, duly commissioned and qualified, do
hereby certify that the foregoing is, to the best of my
skill and ability, a true and accurate transcript of all
the proceedinés had iﬁ the aforementioned matter.

Given under my hand and official seal this 27th

day of July 1999.

) %\MW&/

'Certifieﬁ]Court Reporter
Notary Public

My commission expires November 12,.2006.

"~ OFFICIAL SEAL |
NOTARY PUBLIC 1
[

STATE OF WEST VIRGINIA
PAULA L MOC:'_HE ?
ang MASH LAME

pLiFSa D WY 25333 p

_ymoo3 KosEwioke 12, 2006 “

o i

QO & A COURT REPORTERS, INC. (800) 937-9512
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION Iif
1650 Arch Street
58 T, Philadelphia, Pennsylvania 15103-2029
y M %
i‘“& mﬁf
Mr. Edward L. Krapp, Chief Tuly 1, 1999
Office of Air Quality
West Virginia Divisicn of Environmental Protection
1558 Washington Street, East

Charleston, West Virginia 25311

Dear Skipp:

On June 28, 1999, we received your Notice of Public Hearing and Public Comment Period
as well as copies of the proposed revisions to 16 rules which your office is proposing to adopt,
effective the spring of 2000, Of these 16 proposed rules, we have determined thar 14 of them
may be impacted by current federal requirements.. Therefore, we wish to review these proposed
rules and provide yaur sgency with any comments we may have for the public record, This
allows your agency to make any agreed upon revisions to the proposed rules pursuant to our
comments prior to thewr formal adoption. This would pave the way for expeditious approvals of
these revised rules by EPA at the time of formal submittal,

However, given that we would have had only 14 working days until your scheduled date
to close the public record, our office will not have time to perform the comprehensive review we
nortnally provide to youe agency. Therefore, I am requesting an extension of the date by which
comments may entered into the public record, If you could provide a 30-day extension we would
be most appreciative, however, aven a 15-day extension would be helpfil. EPA would much
prefer to identfy any concemns we might have to your office while the State regulstions are at the
proposal stage, and work with you to resolve these concerns before West Virginia formally
adopts and submits these regulations for federal approval.

I know you share my belief that our agencies should work together to avoid disapprovals
and the uncertainties they pose to the regulated comumuaity and the public. Please let us know
your deeision as soon as possible by having your staff contact Harold Frankford at 215 8]4-2108,

Sincercly,

Marfia L. Spink, Associate Director
Offlce of Air Programs
if Protection Division

-

Celebrating 25 Years of Environmensal Progress
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Office of Air Quality
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1558 Washington Sn'aer, East
Charleston, West Virginia 25311

Dear Chief Kropp:

Re:  _Proposed Modifications
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WASHINGTON DC 20037
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MEMBER OF LEX MUNDL
“RE WCRLD S LEASING ASSCCIATION
DR MDETENDENT LAW FISMS

to 45 CSR

(1L2.3.4,5.6.7,10,16, 17, 18. 23, 25, 33, and

34

The West Virginia Chamber of Commerce (“Chamber”) was a faithful participant in

the Office of Air Quality (“OAQ”) convened Stakeholder Regulatory Review Workgroup.
From those mestings came a number of recommendations and suggestions that were
presented to the OAQ for consideration in proposing revision to the West Virginia air quality
regulatory program. The Chamber extends its compliments to the OAQ staff for the long
hours it committed to this effort. The Chamber is supportive of the review process as a
forum available to evervone Lo listen, leamn, and draft proposed state air policy. The open
exchange of concerns, ideas, and x%ommendamons has resulted in a proposal package the
genesis ofwhlch the participants can clearly understand. In some instances compromise was
requlred. The Chamber supports this package of regulatory revisions in the spirit of
compromise. These recommended proposals, as a whole, are appropriate and result in

improvement in the state air qualiny program.

The following detailed cominents are provided on behalf of the West Virginia
Chamber of Commerce

45 CSR 2 - Particulate Emissions from Boilers

Section 3 Visible Ernussion Standards - The Chamber had urged consideration of
modifications to the criteria for allowing an alternative visible emission standard. The
Chamber supports the inclusion of the modifications to the regulation to make it more

consistent with the six minute averaging of the rule and to meet the needs of the regulated

community, without compromising the ultimate ambient air quality for particulates,




Section 8 Testing, Monitoring Recordkeeping and Reporting - The OAQ presented to the
Stakeholder Review Workgroup a number of modifications it proposed concerning testing,
monitoring, recordkeeping and reporting. The Chamber has supported those modifications,
where appropriate. The Chamber has strongly urged the agency to recognize that
demonstration of compliance can be affected through a number of tools, to include sampling
and monitoring. It is the Chamber’s expectation that the OAQ will continue to recognize the
varied options available conceming testing and monitoring. The Chamber has supported
enhanced recordkeeping and reporting to the extent that the OAQ was willing to work with
the regulated sources to develop a useful regulatory tool that would not be unnecessarily

burdensome and expensive. Based upon the representations of the OAQ that its Intent was -

to enhance the recordkeeping and reporting to assure the effectiveness of Regulation 2, the
Chamber supports the regulatory revisions.

Section 8.4 addresses the potential need for the development of alternatives to the testing,
monitoring and reporting requirements of the rule. The Chamber is supportive of the
inclusion of this concept. The OAQ proposes to recognize unique operational characteristics
that either make the implementation of Regulation 2, Section 8 impossible or unreasonable.
This modification is evidence of the OAQ’s commitment to work toward the development
of a program that works with the regulated community to assure an effective air quality
regulatory requirement. The Chamber applauds these and other similar efforts.

During the Stakeholder Review process it was determined that the development of an
interpretive rule would be appropriate to complement the modifications to Section 8. The
Chamber stands ready to participate in the development of that rule.

45 CSR 3 - Hot Mix Asphalt

Regulation 3 had not undergone review since 1979, Many of the modifications to this
regulation have been proposed to update and streamline the rule. The Chamber is supportive

of the proposed changes.

Section 3.2 Start-up and Shut-down of Operations - During the Stakeholder Review Process,
the Chamber had urged regulatory recognition of shut-down conditions, as has been done
under the remainder of the OAQ regulatory program. The OAQ has proposed inclusion
thereof. Again, the Chamber applauds the efforts of the OAQ to streamline the regulations

and create consistency where possible,

45 CSR 4 - Objectionable Odors

Regulation 4 is being proposed for significant modification in response to the OAQ’s
recommendations. The Stakeholder Review Process engaged in lengthy discussions over the
concerns of the agency and the problems they wished to see addressed. The Chamber
participated in those discussions and is supportive of this ultimate proposal. This rule is new
and we will all learn more about its impact on the air quality program as the agency begins
to administer it. This proposal is a good first attempt.



Section 2.5 Objectignable Odors - This proposed definition underwent a great deal of
discussion during the Stakeholder Review Process. The Chamber is supportive of this
definition based upon the representation by the agency that this odor regulation would be
implemented based upon a combination of factors (investigations, determinations, and
complaints). Recognition of the need for a combination of factors gives the definition of
“objectionable odors” the depth it needs to avoid abuse by reported complaints that may or
may not be inspired by an environmental condition. The Chamber is supportive of a well
designed regulatory program that assures the environmental regulations will not be subject
to abuse by parties who may wish to use it to advance alternative political objectives.

Section 4.1 Accidental and Other Infrequent Emissions, Reporting - The Chamber had
advanced a concern about the need to create an affirmative obligation for the reporting of
accidental or other infrequent emissions that was reasonable. The OAQ’s proposal both
creates the obligation and clarifies that such a report is due upon the reasonable
determination by a person that they are responsible for the objectionable odor. The Chamber
is supportive of this language and believes its reasonableness standard complements other
more stringent reporting obligations that are truly environmentally-based. The Chamber
notes a typographical error where the last line of this regulation should read: “reasonably has

knowledge of such discharge.”

Section 7_Enforcement - This language is written such that it fails to recognize the
notification and investigation process described in Section 3 of this rule. The Chamber is
supportive of the need for the OAQ to preserve its authority to exercise its enforcement
authorities when the emission of air pollution is causing a violation of the WV Air Pollution
Control Act. The Stakeholder Review Process invested significant resources in developing
this rule. The Chamber presumes the OAQ intended for this language in Section 7 as a
reservation of enforcement authority that would be invoked after reasonable efforts to

implement Section 3 had failed.

45 CSR 5 - Coal Preparation Plants, Coal Handling, and Coal Refuse

This regulation has been expanded to incorporate the current 45 CSR 1 which
regulates coal refuse. In the interest of consolidating the air quality regulations that impact
the coal industry, it was proposed that its requirements be combined with 45 CSR 5. The
Chamber participated in the efforts to combine these regulations and complements the
OAQ’s efforts to affect this combination as seamlessly as possible. This modification 18
consistent with the intent and purpose of the Stakeholder Review Process which was to

revise and update.

Sections 3.2 and 3.3 Particulate Emission Limits - The OAQ has proposed revision to the
opacity limits by offering the statement, during the Stakeholder Review Process, that these
revisions were based upon the need to address the calculation of averaging, as opposed to
aggregation. The regulatory impact of these changes was not readily apparent to any of the

participants in the Review Process, to include the OAQ. It is the understanding of the

Chamber that these revisions were not intended to be submitted, since the Stakeholder

participants were so unclear as to the impact of the proposed change. The Chamber urges
that the regulation be restored to its original language.




Section 10 Reports and Testing - The Chamber supports the proposed modifications to thig
section to emphasize the EPA test methods used by most operations. The proposal merely
updates and refines the regulation without changing its effect.

Section 11 Variance - The proposed modifications to the administrative process of granting
a variance were discussed at length during the Stakeholder Review Process. The intent of
the modifications was to provide a well defined process for managing equipment failure.
The Chamber supports the OAQ’s inclusion of these revisions. The suggested modifications

Administrative efficiency is an important factor and the Chamber applauds the agency’s
efforts to incorporate such changes.

45 CSR 6 - Combustion of Refuse

Section 3.1.c.4 Pre-Approval of Buming - The proposed revisions to Regulation 6 are
principally those revisions recommended by the OAQ during the Stakeholder Review
Process. Generally, these modifications have been designed to update this regulation. The
Chamber is supportive of the proposed changes and further recommends that the agency
consider the development of an interpretive rule, or other appropriate administrative too] for
implementation, that will provide guidance to the regulated community concerning the new
requirement that approval to conduct buming of land clearing debris must be obtained.
Comnsistent with the stated goals of this regulatory review process, clear communication as
to what the agency expects of the regulated community will go far to assure smooth
implementation of the modified provisions of Section 3.1.¢.4.

45 CSR 7 - Particulate Emissions from Manufacturing Processes

The Stakeholder Review Process devoted significant time to exploring the particulate
emissions control program as set forth under Regulation 7. This is a complex rule that
attempts to regulate a very diverse universe of manufacturing processes. This fact alone
seriously complicates any effort to streamline and clarify its intent. The Chamber extends
it complements to the OAQ staff for its efforts during the Stakeholder discussions to explain
the agency’s needs with regard to this rule. The Chamber recommends for consideration the
future need to review the merit of splitting Regulation 7 into several small regulations that
are industry category specific. Such a split would significantly simplify the implementation

and compliance with this rule.

Section 2.18 Maintenance Qperations - The Chamber had proposed consideration by the
Stakeholder Workgroup the need to recognize that certain maintenance operations result in
emissions of particles that are not clearly defined under Regulation 7. This lack of clarity
had resulted in inconsistent interpretation and enforcement. In response to that request, the
OAQ has proposed a definition and a well defined exemption for certain maintenance
operations that are not adversely impacting air quality under Section 10.3. The Chamber is
supportive of these revisions as resulting in clarification of the regulation. These revisions
recognize the fact that certain maintenance operations are insignificant and infrequent
sources of particles not warranting extensive regulation, but instead warranting management

through good engineering practices.




Section 2.39.d Tvpe ‘d’ Manufacturing Processes - The Chamber had raise concerns over the
need to clarify the scope of those manufacturing processes in which material of any origin
undergoes a chemical change. In response to those comments, the OAQ has proposed the
phrase “and this chemical change results in the emission of particulate matter to the
atmosphere.” The Chamber supports this change as one that serves to enhance the
implementation of and compliance with this rule.

Section 3.7 Emissions from Storage Structures - The revisions to this section were intended
by the Stakeholder Workgroup to be clarifying modifications to the requirement to control
emissions from storage structures. The Chamber supports this revision as one that serves to
streamline the requirement to control emissions from storage structures.

Section 5 - Control of Fugitive Particulate Matter - It was proposed by the Chamber that it
would be appropriate to add language to expand the meaning of a fugitive particulate control
system to include process equipment design, control equipment design or operation and
maintenance procedures. These are important and effective alternatives that warranted
recognition in the regulatory program. The OAQ has proposed inclusion of these alternatives
confirming these fugitive control measures. The Chamber supports these modifications as

enhancements to the meaning of the rule.

Section 10 - Alternative Visible Emission Standards - The Stakeholder Workgroup engaged
in extensive discussions over the need to provide a similar process for demonstrating the
need for an alternative visible emission standard for start-up and shutdowns as exists for
sources of particles that are regulated from boilers. The results of those discussions are
found in the proposed new section 10.4. The Chamber supports these recommended changes
that create a process by which a manufacturing source operation is afforded the opportunity
of demonstrating the need for an alternative standard that is protective of air quality.

Sections 10.5 and 10.6 Deminimus Sources of Particles - During the Stakeholder Review,
the Chamber had urged the agency to recognize those manufacturing operations that emit
deminimus amounts of particles and mineral acids. Inclusion of these new sectons is a
positive addition to the program. The Chamber is strongly supports an effective regulatory
program that targets those sources that have a reasonable potential of adversely impacting
air quality and that excludes those sources that do not.

Section 11 - Alternative Emission Limits for Duplicate Source Operations - The OAQ has
proposed a section to address duplicate source operations that elect to petition for an
alternative emission limit in response comments raised in the Stakeholder Review Process.
It was recognized by the Stakeholder Review Workgroup that the issues surrounding the state
“duplicate source” rule are very complex. The Chamber supports inclusion of this section
that serves to create a review process for alternative emission limits for duplicate source
operations. This provides an alternative to litigation which enhances regulatory efficiency.

The Chamber advocated for the removal of the “duplicate source” provisions as an archaic
regulatory tool that has long since been rendered obsolete by the Clean Air Act Amendments
and specifically by the NSR program. It is recommended that future modifications to

Regulation 7 should focus on the need to eliminate these requirements.




45 CSR 10 - Sulfur Oxides

Section 3.4.b. Individual Allowable Stack Emission_Rates - The Chamber supports the
OAQ’s inclusion of provisions that would allow the agency to address those facilities with
individual stack allowable emission rates differing from those calculated under the rule,
based upon compliance with the criteria set forth in 3.4.b.1 through 3.4.b.6. This rule
revision is evidence of the agency’s interest in working with the regulated comumunity to
assure an implementable program that results in protection of air quality.

Section 4.1.e Deminimus Operations - During the Stakeholder Review, the Chamber had
urged the agency to recognize those manufacturing operations that emit deminimus amounts
of sulfur oxides. Inclusion of this new section is a positive addition to the program. The
Chamber is strongly supports an effective regulatory program that targets those sources that
have a reasonable potential of adversely impacting air quality and that excludes those sources

that do not.

Section 8 Testing, Monitoring, Recordkeeping and Reporting - The OAQ presented to the
Stakeholder Review Workgroup a number of modifications it proposed concerning testing,
monitoring, recordkeeping and reporting. The Chamber has supported those modifications,
where appropriate.  The Chamber has strongly urged the agency to recognize that
demonstration of compliance can be affected through a number of tools to include sampling
and monitoring. It is the Chamber’s expectation that the OAQ will continue to recognize the
varied options available concerning testing and monitoring. The Chamber has supported
enhanced recordkeeping and reporting to the extent that the OAQ was willing to work with
the regulated sources to develop a useful regulatory toel that would not be unnecessarly
burdensome and expensive. Based upon the representations of the OAQ that its intent was
to enhance the recordkeeping and reporting to assure the effectiveness of Regulation 10, the

Chamber supports the regulatory revisions.

During the Stakeholder Review process it was determined that the development of an
interpretive rule would be appropriate to complement the modifications to Section 8. The
Chamber stands ready to participate in the development of that rule.

Section 10.3 Exemptions - The Chamber supports the proposed exemption from the testing,
monitoring, recordkeeping and reporting requirements for those operations that are known
not to emit levels of sulfur oxides to warrant such requirements. These proposed
modifications are clearly intended to streamline the regulation and provide for an appropriate
level of regulation commensurate with the environmental impact.

45 CSR 17 - Fugitive Particulate Matter

The proposed revisions to Regulation 17 were presented to the Stakeholder Review
Workgroup by the OAQ. The OAQ expressed the need to have a regulatory tool that could
be used to require management of fugitive emissions from sources that were not otherwise
subject to the OAQ regulatory program. In recognition of that expressed need, it was agreed
by the Stakeholder Workgroup that Regulation 17 should be significantly expanded. The



Chamber is supportive of these proposed changes that create a process by which sources
would be contacted by the agency and efforts expended to develop a reasonable emissions

control or suppression program.

45 CSR 18 - Meat Firing

The Stakeholder Workgoup discussed the history of the promulgation of the meat-firing
regulation and concluded that this regulation was no longer warranted, based upon the fact
that its provisions had not recently been invoked, implemented, or useful in an manner to the
public, the agency or the potential regulated community. The Chamber supports the

elimination of this regulation as clearly within the scope of updating the OAQ program.

Additional modifications have been proposed by the Office of Air Quality for the
following regulations to make necessary and appropriate cross-references to the federal
program. The Chamber is supportive of these modifications.

45 CSR 16 - New Source Performance Standards
45 CSR 23 - Municipal Solid Waste Landfills
45 CSR 25 - Hazardous Waste Treatment, Storage, or Disposal Facilities
45 CSR 33 - Acid Rain
45 CSR 34 - Hazardous Air Pollutants

Tn conclusion, the Chamber provided an oral statement at the hearing of July 19, 1999.
In that statement the Chamber urged that a thorough Response to Comments be provided by
the OAQ concerning the proposed rulemaking package that will explain the intent of the
modifications as was agreed during the Stakeholder Review Process. This will serve to

memorialize the changes that will be made to the regulations and provide guidance
concerning the implementation of these changes.

Respectfully, submitted this 27th of July, 1999.
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Public Hearing Statement of
Kathy G. Beckett
On Behalf of the West Virginia Chamber of Commerce
July 19, 1999

My name is Kathy G. Beckett, an attorney with the law firm of Jackson & Kelly
PLLC. I am offering the following statement on behalf of the West Virginia Chamber of
Commerce (“the Chamber”) concerning the rulemaking package presented for comment by
the Office of Air Quality addressing 45 CSR 1,2, 3,4, 5, 6,7, 10, 12, 16, 17, 18, 23, 25, 33,
and 34. Although the Chamber will be filing more detailed written comments concerning
each of these rules by the filing deadline of July 28, 1999, it would like to offer the following
general comments on this rulemaking package.

The Office of Air Quality (“OAQ”) held a public meeting in Flatwoods, WV on
November 17, 1998, where it announced its goal of updating and “harmonizing” OAQ’s
existing rules in time for submittal to the 2000 Legislature. It was announced that all rules
were open for discussion and review. With that announcement began a rigorous schedule
of meetings to begin the process of collecting comments and ideas about the need to update
and streamline the state’s air quality regulatory program. For those of you who attended the
meetings, I do not have to tell you about the tireless commitment of time the OAQ staff
devoted to managing the review process. Additional support from the stakeholder
participants combined to create a very rich experience.

The Chamber is a strong supporter of the stakeholder review process. The model
where a state administrative agency invites the public to engage in an honest, thoughtful,
open and informal exchange of interests and ideas with the goal of proposing public policy
is an excellent one. Those who attended and participated in the meetings that have taken

place over the past several months were presented with an opportunity to inquire as to the



purpose of various provisions, question one another’s needs, suggest solutions to issues, and
propose language, all of which were presented to the Chief for his consideration.” The more
varied the vantage points of those engaged in the discussion the more creative the answer
became. The Chamber applauds this process and encourages the agency and the public to
look for other opportunities to engage in such an exercise.

As will be identified in the written comments filed on behalf of the Chamber, there
is a very delicate balance that is created in the spirit of compromise. Some of the proposed
modifications that were the subject of the review process represent concepts that meet the
specific needs and concerns of certain stakeholders. Recognition of the needs of all
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stakeholders and balancing those needs against on another is what the development of public
policy is about. Great efforts were made during the discussions to blend the needs of the
group into the recommended changes. The Chamber recommends that the OAQ to develop
a thorough Response to Comments, as a means of recording the intent of the modifications
that have been made.

What made this process work is the stated goal of streamlining and updating the
program. Where appropriate, the OAQ has proposed Incorporation of the updated federal
air program. The OAQ has also proposed removal of provisions that are no longer useful.
Although this package certainly represents progress, there remain antiquated regulatory
concepts that we would all be well served to review again. Tossing away items from our past
can be difficult, but the result could be a fresh, new, and efficient regulatory program.

Tonight the Chamber is participating in the next phase of the public review process
by providing oral comments on the proposed regulatory changes that have been inspired, in

part, by the recommendations of the stakeholders. The Chamber supports the stakeholder

process and supports this rulemaking package.



45CSR34

EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS
PURSUANT TO 40 CFR PART 63

RESPONSE TO COMMENTS

On July 19, 1999 the Office of Air Quality (OAQ) held a public hearing to accept oral
comments on proposed changes to 45CSR34. Written comments were accepted through 5 PM on
Wednesday July 28, 1999. Two persons commented at the public hearing concerning all of the

stakeholder process that was utilized by the OAQ to generate the proposed rules. In addition, these
two commenters submitted written comments which the OAQ addresses below. One comment was
received from the United States Environmental Protection Agency, Region 11, requesting that the
public comment period be extended. The OAQ responded to this comment by extending the
comment period from July 19, 1999, to July 28, 1999.

L. COMMENTER: WV Chamber of Commerce

COMMENT: This commenter stated it was supportive of the modifications to the rule.

RESPONSE: No response required.
IL COMMENTER: Conni Gratop Lewis

COMMENT: This commenter expressed concern about the lack of deadlines throughout
all the proposed rules and believed the rules would be strengthened if such
language was included where appropriate.

RESPONSE: Since this rule incorporates by reference the provisions of 40 CFR Part 63,
whatever deadlines exist in the federal counterpart regulations have been
incorporated. OAQ believes this is sufficient.



